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DIEPENERDCK
HARRISON
ATTORNEYS AT LAW

JON D. RUBIN, State Bar No. 196944

JONATHAN R. MARZ, State Bar No. 221188 e
VALERIE C. KINCAID, State Bar No. 231815 LRARRZE eryigo
DIEPENBROCK HARRISON

A Professional Corporation
400 Capitol Mall, Suite 1800
Sacramento, CA 95814-4413

| Telephone: (916) 492-5000

Facsimile: (916) 446-4533

Attorneys for California American
Water Company

BEFORE THE CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of Draft Cease and Desist Order | DECLARATION OF JON D. RUBIN IN
No. 2008-00XX-DWR Against California SUPPORT OF MOTION TO STRIKE PRE-
American Water Company HEARING BRIEFS, MOTION TO ENSURE
' DUE PROCESS, AND OPPOSITION TO
PRE-HEARING BRIEFS

I, JON D. RUBIN, hereby declare:

1. I am an attorney licensed to practice before all the courts of the State of California. I
am a partner at Diepenbrock Harrison, attorneys of record for California American Water Company
("CAW?”) in this hearing. If called as a witness, I would and could competently testify to the
following facts that are within my personal knowledge.

2. Attached hereto and introduced by CAW as Exhibit CAW-020 is a true and correct
copy of an email [ received, on or about April 3, 2008,. from Charles L. Lindsay.

3. Attached hereto and introduced by CAW as Exhibit CAW-021 is a true and correct
copy of correspondence dated June 7, 2006, signed by Mr. James W. Kassel and obtained by
Diepenbrock Harrison from the files of the State Water Resources Control Board.

4. Attached hereto and introduced by CAW as Exhibit CAW-022 is a true and correct
copy of the pre-hearing brief T received from the California Salmon and Steelhead Association, with |

highlights made by Diepenbrock Harrison. The orange-colored highlights identify those portions of
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the brief, including the attachments thereto, CAW proposes to be stricken in its Motion to Strike,
filed concurrently herewith. The reasons CAW believes the State Water Board should strike the
highlighted text in Exhibit CAW-022 are set forth in the Motion to Strike. Exhibit CAW-022 is
being introduced for identification purposes only, in connection with CAW’s Motion to Strike.
CAW is not requesting the State Water Board accept into evidence Exhibit CAW-022.

5. Afttached hereto and introduced by CAW as Exhibit CAW-023 is a true and correct
copy of the pre-hearing brief I received from the Carmel River Steclhead Association and the
California Sportfishing Protection Alliance, with highlights made by Diepenbrock Harrison. The
orange-colored highlights identify those portions of the brief CAW proposes to be stricken in its
Motion to Strike, filed concurrently herewith, The reasons CAW believes the State Water Board
should strike the highlighted text in Exhibit CAW-023 are set forth in the Motion to Strike. Exhibit
CAW-023 is being introduced for identification purposes eonly in connection with CAW’s Motion to
Strike. CAW is not requesting the State Water Board accept into evidence Exhibit CAW-023,

6. Attached hereto and introduced by CAW as Exhibit CAW-024 is a true and correct
copy of the pre-hearing brief I received from the Public Trust Alliance, with highlights made by
Diepenbrock Harrison. The orange-colored highlights identify those portions of the brief CAW
proposes to be stricken in its Motion to Strike, filed concurrently herewith. The reasons CAW
believes the State Water Board should strike the highlighted text in Exhibit CAW-024 are set forth
in the Motion to Strike. Exhibit CAW-024 is being introduced for identification purposes only in
connection with CAW’s Motion to Strike. CAW is not requesting the State Water Board accept
into evidence Exhibit CAW-024.

7. Attached hereto and introduced by CAW as Exhibit CAW-025 is a true and correct
copy of the pre-hearing brief I received from the Division of Ratepayer Advocates, with highlights
made by Diepenbrock Harrison. The orange;colored highlights identify those portions of the brief
CAW proposes to be stricken in its Motion to Strike, filed concurrently herewith. The reasons
CAW believes the State Water Board should strike the highlighted text in Exhibit CAW-025 are set
forth in the Motion to Strike. Exhibit CAW-025 is being introduced for identification purposes only

in connection with CAW’s Motion to Strike. CAW is not requesting the State Water Board accept
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into evidence Exhibit CAW-025.

8. Attached hereto and introduced by CAW as Exhibit CAW-026 is a true and correct
copy of the pre-hearing brief I received from the Sierra Club, with highlights made by Diepenbfock
Harrison.  The orange-colored highlights identify those portions of the brief, including the
attachments thereto, CAW proposes to be stricken in its Motion to Strike, filed concurrently
herewith. The reasons CAW believes the State Water Board shouid strike the highlighted text in
Exhibit CAW-026 are set forth in the Motion to Strike. Exhibit CAW-026 is being introduced for
identification purposes only in connection with CAW’s Motion to Strike. CAW is not requesting
the State Water Board accept into evidence Exhibit CAW-026.

9. Attached hereto and introduced by CAW as Exhibit CAW-027 is a true and correct
copy of the pre-hearing brief I received from the National Marine Fisheries Service, with highlights
made by Diepenbrock Harrison. The orange-colored highlights identify. those portions of the brief
CAW proposes to be stricken in its Motion to Strike, filed concurrently herewith. The reasons
CAW believes the State Water Board should strike the highlighted text in Exhibit CAW-027 are set
forth in the Motion to Strike. Exhibit CAW-027 is being introduced for identification purposes only
in connection with CAW’s Motion to Strike. CAW is not requesting the State Water Board accept
into evidence Exhibit CAW-027.

10. Attached hereto and introduced by CAW as Exhibit CAW-028 is a true and correct
copy of the pre-hearing brief I received from the Montercy Peninsula Water Management District,
with highlights made by Diepenbrock Harrison. The orange-colored highlights identify those
portions of the brief CAW proposes to be stricken in its Motion to Strike, filed concurrently |
herewith. The reasons CAW believes the State Water Board should strike the highlighted text in
Exhibit CAW-028 are set forth in the Motion to Strike. Exhibit CAW-028 is being introduced for |
identification purposes only in connection with CAW’s Motion to Strike. CAW is not requesting
the State Water Board accept into evidence Exhibit CAW-028.
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PROOF OF SERVICE

I declare as follows:
[ am over 18 years of age and not a party to the within action; my business address is 400
Capitol Mall, Suite 1800, Sacramento, California, I am employed in Sacramento County, California.

On April 23, 2008, I served a copy of the foregoing document following document entitled

DECLARATION OF JON D. RUBIN IN SUPPORT OF MOTION TO
STRIKE PRE-HEARING BRIEFS, MOTION TO ENSURE DUE PROCESS,
AND OPPOSITION TO PRE-HEARING BRIEFS

on the following interested parties in the above-referenced case number to the following:

See Attached Service List of Participants

[X] BY MAIL
By following ordinary business I)ractice, placing a true copy thereof enclosed in a sealed
envelope, for collection and mailing with the United States lgostal Service where it would
be deposited for first class delivery, postage fully prepaid, in the United States Postal
Service that same day in the ordinary course of business as indicated in the attached
Service List of Participants and noted as “Service by Mail.”

[X] ELECTRONIC MAIL
I caused a true and correct scanned image (.PDF file) copy to be transmitted via the
electronic mail transfer system in place at Diepenbrock Harrison, originating from the
undersigned at 400 Capitol Mall, Suite 1800, Sacramento, California, to the e-mail
address%:s) indicated in the attached Service List of Participants and noted by “Service by
Electronic Mail.”.

[ ] BY FACSIMILE at am./pm. to the fax number(s) listed above. The
facsimile machine I used complied with California Rules of Court, rule 2003 and no error
was reported by the machine. Pursuant to California Rules of Court, rule 2006(d), I
caused the machine to print a transmission record of the transmission, a copy of which is
attached to this declaration.
[ ] A true and correct copy was also forwarded by regular U.S. Mail by following ordinary business
practice, placing a true copy thereof enclosed in a sealed envelope, for collection and mailing with the
United States Postal Service where it would be deposited for first-class delivery, postage fully prepaid, in
the United States Postal Service that same day in the ordinary course of business.

[ ] BYOVERNIGHT DELIVERY
[ ] Federal Expresst[ ]]lGolden State Overnight :
Depositing copies of the above documents in a box or other facility regularév maintained
by Federal Express, or Golden State Overnight, in an envelope or package designated by
Federal Express or Golden State Overnight with delivery fees paid or provided for.

[ ] PERSONAL SERVICE
{ %wa rocess server

via hand by

I certify under penalty of perjury under the laws of the State of California that the foregoing

is true and correct and that this declaration was executed on April 23, 2008, at Sacramento,

s %ﬁoﬁtﬁ.?/ W
&ﬂanthe V. Onishi
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CALIFORNIA AMERICAN WATER CEASE AND DESIST ORDER
JUNE 19, 2008 HEARING
1 SERVICE LIST OF PARTICIPANTS
2
; Service by Electronic Mail:
Division of Ratepayer Advocates State Water Resources Control Board
4 | Andrew Ulmer Reed Sato
Division of Ratepayer Advocates Water Rights Prosecution Team
5 California Public Utilities Commission 1001 I Street
505 Van Ness Avenue Sacramento, CA 95814
6 | San Francisco, CA 94102 (916) 341-5889
{(415) 703-2056 rsato(@waterboards.ca.gov
7 €auicpuc.ca. gov
8 Public Trust Alliance Sierra Club - Ventana Chapter
Michael Warburton Laurens Silver
9 Resource Renewal Institute California Environmental Law Project
Room 290, Building D P.O. Box 667
10 | Fort Mason Center . Mill Valley, CA 94942
San Francisco, CA 94123 (415)383-7734
11 | Michael@rri.org larrysilver@earthlink .net
. jewill@den.davis.ca.us
Carmel River Steelhead Association California Sportfishing Protection
13 | Michael B. Jackson Alliance
P.O. Box 207 Michael B. Jackson
14 | Quincy, CA 95971 P. 0. Box 207
(530) 283-1007 Quincy, CA 95971
15 | mijatty@sbcglobal.net (530) 283-1007
> mjatty@sbeglobal.net
City of Seaside The Seaside Basin Watermaster
17 | Russell M. McGlothlin Russell M. McGlothlin
Brownstein, Hyatt, Farber, Schreck Brownstein, Hyatt, Farber, Schreck
18 | 21 East Carrillo Sireet 21 East Carrillo Street
Santa Barbara, CA 93101 Santa Barbara, CA 93101
19 (805) 963-7000 (805) 963-7000
20 RMcGlothlinggBHES .com RMcGlothlinggBHFS .com
Pebble Beach Company National Marine Fisheries Service
21 Thomas H. Jamison Christopher Keifer
Fenton & Keller 501 W. Ocean Blvd., Suite 4470
22§ P.O.Box 791 Long Beach, CA 90802
Monterey, CA 93942-0791 (562) 950-4076
23 [ (831)373-1241 christopher keifer@noaa.gov
! TJamison/@FentonKeller.com
25
26
27
28
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Service by Electronic-Mail (Cont.’):

Monterey County Hospitality Association
Bob McKenzie '

P.O. Box 223542

Carmel, CA 93922

(831) 626-8636

info@mcha.net

bobmcki@mbay.net

Planning and Conservation League
Jonas Minton

1107 9th Street, Suite 360
Sacramento, CA 95814

(916) 719-4049

iminton(@pcl.org

Service By Mail:

Monterey Peninsula Water Management
District

David C. Laredo

De Lay & Laredo

606 Forest Avenue

Pacific Grove, CA 93950

(831) 646-1502

City of Carmel-by-the-Sea
Donald G. Freeman

P.O. Box CC
Carmel-by-the-Sea, CA 93921
(831)624-5339 ext. 11

-7-

California Salmon and Steelhead
Association

Bob Baiocchi

P.O. Box 1790

Graeagle, CA 96103

(530) 836-1115
rbaiocchif@eotsky.com

City of Sand City

James G. Reisinger, Jr.
Heisinger, Buck & Morris
P.O. Box 5427

Carmel, CA 93921

(831} 624-3891
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